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admeasurements of real property aliened by the husband, the plaintiff
shall not recover costs, unless it appear that the dower was demanded
before the commencement of the action and was refused.
The same costs shall be allowed to the plaintiff in proceedings under
chapter two, title twelve, of the second part of this Code, (Sections three
hundred and ninety-two to three hundred and ninety-eight,) as upon the
commencement of an action.
SEC. 334. In addition to these allowances, there shall be allowed to
the plaintiff, upon the recovery of judgment by him, in any action for
the partition of real property, or for the foreclosure of a mortgage, or in
any action in which a warrant of attachment has been issued, or for an
adjudication upon a will or other instrument in writing, and in proceedings
to compel the determination of claims to real property, the sum of ten
per cent. on the recovery, as in the next Section prescribed, for any
amount not exceeding two hundred dollars; an additional sum of five
per cent for any additional amount not exceeding four hundred dollars;
and an additional sum of two per cent. for any additional amount not
exceeding one thousand dollars.
And in the actions above named, if the same shall be settled before
judgment therein, like allowances upon the amount paid or secured upon
such settlement, at one-half the rates above specified.
SEC. 335. These rates shall be estimated upon the value of the prop-
erty claimed or attached or affected by the adjudication upon the will or
other instrument, or sought to be partitioned, or the amount found due
or unpaid upon the mortgage in an action for foreclosure. And when-
ever it shall be necessary to apply to the Court for an order enforcing
the payment of an installment falling due, after judgment, in an action
for foreclosure, the plaintiff shall be entitled to the rate of allowance in
the last Section prescribed, but to no more in the aggregate than if the
whole amount of the mortgage had been due when judgment was entered.
Such amount of value must be determined by the Court or by the Com-
missioners, in case of actual partitions. In difficult and extraordinary
cases, where a defence has been interposed, or in such cases where a trial
has been had, and in actions or proceedings for the partition of real es-
tate, the Court may also, in its discretion, make a further allowance to
any party, not exceeding five per cent. upon the amount of the recovery
or claim, or subject-matter involved.
SEC. 336. When the judgment is for the recovery of money, interest,
from the time of the verdict or report until judgment be finally en-
tered, shall be computed by the Clerk, and added to the costs of the party
entitled thereto.
SEC. 337. The Clerk shall insert in the entry of judgment, on the
application of the prevailing party, º five days' notice to the other,
except when the attorneys reside in the same city, village, or town, and
then upon two days' notice, the sum of the allowances for costs, as pro-
vided by this Code, the necessary disbursements, including the fees of
officers allowed by law, the fees of witnesses, the reasonable compensation
of commissioners in taking depositions, the fees of referees, and the ex-
pense of printing the papers for .# hearing, when required by a rule of
the Court. The disbursements shall be stated in detail and verified by
affidavit. A copy of the items of the costs and disbursements shall be
served, with a notice of adjustment.
